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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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DETAILED ACTION 

Priority 

This applicant claims the benefit of provisionals 60/031 ,175 and 60/034,708. Because 
application 09/479,327 was not filed within one year of those provisionals, this 
application is entitled to a priority date of 1/27/1999 (the filing date of provisional 
60/117,359). 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

2. Claims 37, 40-47, 49, 63, 65-73, and 93-110 are rejected under 35 U.S.C. 102(a) 
as being clearly anticipated by Cote (WO 98/22178). 

See Fig 1-3. This document was published 28 May 1998, less than one year before the 
current application's filing date of 27 January 1999. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 37, 40-47, 49, 63, 65-73, and 93-110 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Patzer (US 5,578,059) in view of Paradis et al (US 
5,190,067) 

Claims 37, 63, 93, 102, Patzer teaches (Fig 1-4): 

A housing (16) defining a passageway (41 and downward), having an inlet (76) 
and an outlet (22); 

A plug member (26) moveably mounted within the passageway (Fig land Fig 4), 
the plug member being a cannula and defining a channel (36) there through; 

A substantially flexible resilient gland member (14) secured to the housing (by 
nipple 32 of housing 17) and the plug member (as shown in Fig 4), the plug member 
supported within the passageway by the gland; 

Wherein the plug member is substantially rigid (does not deform in moving from 
Fig 1 to Fig 4), wherein the plug has a proximal end (top Fig 1 or 4) and a distal end 
(bottom), and a distal section (distal most end), having an opening nearer the distal end 
(channel 36 extends through the plug), the gland member normally occluding the 
opening (Fig 1). 

Patzer shows a minute gap between the distal end portion of the plug and the 
gland (see G in response filed 5.8.09 page 3). 

Paradis shows a valve with a moveable plug (valve actuator 14p) supported by a 
gland (10e) (see Fig 1A-1B). There is no gap between the gland and the plug in the 
closed position of the valve. Paradis disclosed that the gland is "held against" the plug. 
See Fig 1 B as labeled below, showing valve in the open position (close-up of the valve) 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have the gland and plug contact each other as taught by Paradis 
to prevent any leakage of fluids out of the plug member openings prior to depression of 
the plug. 

As to claims 40-43, 45, 46, 49, 65-68, 70, 71 , 73, 94-96, 98, 99, 101,1 03-1 05, 1 07, 1 08, 
and 110, see Figs 1-4 which clearly show the claimed open/closed configurations. 
As to claims 44, 69, 97, and 106 the gland has seal section (28), the inlet has an 
exterior face (12), the seal section being substantially aligned (coaxial) which the 
exterior face then the valve is closed to provide a swabable surface (56) 
As to claims 47, 72, 100 and 109 the plug (36) has different cross-hatching than the 
gland (14) indicating that they are different materials. 
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Response to Arguments 

5. Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELIZABETH R. MOULTON whose telephone number is 
(571)272-9970. The examiner can normally be reached on 7:00-3:30 M-Th. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Sirmons can be reached on (571) 272-4965. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/ELIZABETH R MOULTON/ 
Examiner, Art Unit 3767 
/Kevin C. Sirmons/ 

Supervisory Patent Examiner, Art Unit 3767 



